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Dowry and its Provisions in Islamic Jurisprudence and Yemeni Law: A 

Comparative Study 

Dr. Hamoud Ahmed Muhammed Elfaqeeh, Associate Professor of Islamic 

Jurisprudence, Faculty of Arts, Hadramout University.

Abstract : 

Marriage is as the same as any contract. In view of that, it entails mutual rights 

and duties  on the part of both  husband and wife. Therefore the Holy  Qura'an  

has stipulated this principle, Allah Almighty Says: " and women have rights 

similar to those against them in just manner." This means that women have 

rights over men, such as the duties of men, and that the basis of determining 

these rights and duties  is a custom based on the instinct of both men and 

women. 

Islam has connected  marriage with  all the principles and values that preserve 

its status and its impact on human life. This is due to the fact that marriage is 

the only way to build a good  and perfect Muslim family. 

The Yemeni Family (Personal Status) Law stipulates all the rights that a wife 

deserves over her husband in article 33, which states:  Dowry is one of the 

rights of the wife in case the marriage contract is true and  in the case  both 

wife and husband agreed upon it. This dowry could be  a certain amount of 

money given to the wife or a certain benefit (not  forbidden by Islam). In case 

the dowry is not definite or named incorrectly or its name was forgotten,  

Almithil dowry  ( it is the dowry, that is determined with reference to the 

dowry given to the paternal  married female relatives of the wife and the 

husband must  give to the wife.  

Article 34 stipulates: “It is permissible to give  the  dowry  in advance or to 

delay it wholly or partly  and  it is not  forbidden for the parent of the wife  to 

delay her demand of the dowry  unless she is satisfied with the delay of the 

dowry. 
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/ أخشجٔ اىْسائً ٗاتِ أتً شٍثح ٗاىثٍٖقً ٗاىذامٌ ٗقاه : صذٍخ ػيى ششط ٍسيٌ ٗٗافقٔ اىزٕثً , ٗاستذسك ػيٍَٖا الاىثاًّ ٗقاه : ىٍس  1

ة اىشجاه  فضلًا ػِ أُ ٌنُ٘ ٍِ سجاه ٍسيٌ . تو ٕ٘ ٍجٖ٘ه لا ٌؼشف , ػيى ششط ٍسيٌ فإُ فً سْذٓ اتِ سخثشج ىٍس ىٔ رمش فً مت

 . . 348/ 6اّظش : اسٗاء اىغيٍو 
2
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, مشاف  3/220, ٍغًْ اىَذتاج : 2/428اىششح اىصغٍش :  2/452, اىذس اىَختاس ٗسد اىَختاس : 434/ 2ش : اىؼْاٌح تٖاٍش فتخ اىقذٌ 1

 .7/251, اىفقٔ الإسلاًٍ ٗأدىتٔ 5/142اىقْاع  : 
2  

3
 

 



 

 

34: 
 
 

 

   2002ديسمبر (   –) يوليو (1(المجلد) 16( العدد )  8السنة )  مجلة جامعة الناصر

                                                            
 2/55, اىَٖزب :6/679اىَغًْ : 1
2  

3
 
 . 86/170)ٍّو الأٗطاس  ٍتفق ػئٍ  :  4
5
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  /
 16,صـ 1ً , جـ 2004ٕـ ــ 1425تأسٌخ اىطثغ  7أدناً الاسشج د. ػيى أدَذ اىقيٍصً ,داس اىْشش ىيجاٍؼاخ , صْؼاء , ط  2
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 2/449اىششح اىصغٍش : 2/25,تذاٌح اىَجتٖذ :3/229,ٍغًْ اىَذتاج :55_2/60, اىَٖزب :5/144,مشاف اىقْاع :2/274اىثذائغ : 2
3  
سٗآ اىخَسح )أدَذ ٗأصذاب اىسِْ (ٗصذذٔ اىتشٍزي ,ٗأخشجٔ اٌا اىذامٌ ٗاىثٍٖقً ٗاتِ دثاُ ٗصذذٔ اٌضاً اتِ ٍٖذي )ٍّو  4

 (  6/172الأٗطاس :
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,ٍغتً 452_2/449, اىششح اىصغٍش :313_300/ 2, اىششح اىنثٍش : 487_2/460,اىذس اىَختاس :287_2/274تذائغ اىصْائغ  1

 . 2/60, اىَٖزب :716_6/712,اىَغتً : 178_ 5/174شاف اىقْاع :م3/227اىَذتاج :
 237س٘سج اىثقشج : أٌح سقٌ  2
 اىؼصثاخ ِٕ قشٌثاخ اىَشاءج  ٍِ جٖح اتٍٖا  مَا قاه صادة اىشدثٍح  : ٗاجؼي٘ا اىثْاخ ٍغ الاخ٘اخ ػصثاخ . 3
 .  204, اىق٘اٍِّ اىفقٍٖح ص 2/316اّظش : اىششح اىنثٍش : 4
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 .7/266ًٍ ٗأدىتٔ :د. ٕٗثح اىض  دٍيً :اىفقٔ الإسلا 1
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272، صــــ 6جــــ /  الوىسىػت الفقيه الويسرة في فقه الكتاب والسنت الوطهرة ،    

 (21) اٌَحسج اىشًٗ س٘ 2
3   / 

4
   /
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1  
, تذفح الاد٘ري تششح  383_15/382اىَجَ٘ع  1/364,تفسٍش اتِ اىؼشتً 10/467,اتِ مثٍش 99/ 5ٌْظش فً رىل تفسٍش اىقشطثً  2

  15/256جاٍغ اىتشٍزي 
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  15/480 اىَجَ٘ع 1

2

3
وها بؼدها ، شرح  789/  :و فتخ الباري  3/349، و داشيت الدسىقي  3/62ص أدكام القرآى للجصا 3/383ينظر : البدائغ    

 7:/  6وها بؼدها كشاف القناع  264/  :صذيخ هسلن 

 93,صـ 1الاد٘اه اىشخصٍح فً اىَزٕة اىشافؼً , د.  ٍذَذ اىذس٘قً ,  , داس اىسلاً ىيطثاػح ٗاىشش ٗاىت٘صٌغ ٗاىتشجَح ,اىقإشج ,ط 4
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/ الوىسىػت الفقيه الويسرة في فقه الكتاب والسنت الوطهرة ،   :3 

.8/377/ وهبت الز ديلي . الفقه الإسلاهي وأدلته : : 42 
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